NO. XXXXXX

XXXXXX, Individually,
                     §
IN THE DISTRICT COURT

and as Next Friend of XXXXXX, A Minor,


§







§







§
XXTH JUDICIAL DISTRICT

VS.





§







§

XXXXXX, 
                                            §

individually and by and through his 
§

Parent and Next Friend, XXXXXX       §






            §
XXXXXX COUNTY, TEXAS

PLAINTIFFS’ SECOND AMENDED ORIGINAL PETITION

TO THE HONORABLE JUDGE OF SAID COURT:

Now comes XXXXXX, Individually, and as the mother and Next Friend of XXXXXX, A Minor, Plaintiffs in the above numbered and styled cause, and file this their Second Amended Original Petition complaining of the Defendant, XXXXXX, individually and by and through his Parent and Next Friend, XXXXXX, hereinafter called Defendant, and for cause of action respectfully states to the Court the following:

I.

DISCOVERY CONTROL PLAN

1.
Pursuant to the provisions of Rule 190.1 of the Texas Rules of Civil Procedure, Plaintiffs hereby allege that discovery is intended to be conducted pursuant to Tex. R. Civ. P. 190(2) (Level 2).

II.

PARTIES AND SERVICE OF PROCESS

2.
Plaintiffs, XXXXXX and XXXXXX, are residents of XXXXXX, XXXXXX County, Texas, at the time of filing of this lawsuit, and were residents of XXXXXX, XXXXXX County, Texas, at the time this cause of action accrued.

3.
Defendant, XXXXXX, is the minor son of XXXXXX, and he was a minor at the time the hereinafter set forth incident arose.  XXXXXX and XXXXXX were residents of XXXXXX County, Texas, at the time the hereinafter set forth incident arose, and they are residents of XXXXXX County, Texas, at the time of filing this lawsuit.  Said Defendants have previously been served and answered herein, and no additional service is necessary.

III.

VENUE

4.
Venue is proper in XXXXXX County, Texas, because Plaintiffs and Defendant were residents of XXXXXX County, Texas, at the time the cause of action accrued.

5.
Venue is proper in XXXXXX County, Texas, because Plaintiffs’ cause of action, or a substantial part thereof, arose in XXXXXX County, Texas.  Plaintiffs would further state that all or a substantial part of the events or omissions giving rise to Plaintiffs’ cause of action, hereinafter referred to, occurred in XXXXXX County, Texas.

6.
Venue is proper in XXXXXX County, Texas, pursuant to Tex. Civ. Prac. & Rem. Code Ann. § 15.002(a) which provides that “. . .all lawsuits shall be brought:  (1) in the county in which all or a substantial part of the events or omissions giving rise to the claim occurred. . .”

IV.

STATEMENT OF OPERATIVE FACTS.

7.
On or about the XX day of XXXXXX, XXXX, XXXXXX suffered bodily injuries as a direct and proximate result of the Defendant, XXXXXX, negligently striking her left hand and arm on the premises of the XXXXXXXXX, at XXXXXX, XXXXXX County, Texas.

V.

DAMAGES OF XXXXXX

8.
As a direct and proximate result of the aforesaid negligence on the part of the Defendant, XXXXXX sustained injuries to her left hand, left elbow and left arm, and such injuries have extended to and affected the nervous, muscular and skeletal systems of her body as a whole.  That all such injuries are painful, permanent and progressive, and have caused her physical and mental pain and anguish and in all reasonable probability will cause her physical and mental pain and anguish in the future; that in all reasonable probability she will incur doctor and medical bills for treatment of her injuries after she reaches her majority; that she sustained physical impairment in the past and in all reasonable probability she will sustain physical impairment in the future; that she has sustained a loss of earnings and will in all reasonable probability sustain a loss of wage earning capacity in the future.


Subject to amendment as authorized by the laws of this State, and as the facts may develop, Plaintiff, XXXXXX, would show the Court that she is entitled to recover of and from the Defendant actual damages in an amount which the Judge and/or Jury find to be fair and reasonable under the facts and the evidence, not to exceed the reasonable amount of One Hundred Thousand Dollars ($100,000.00).

VI.

DAMAGES OF XXXXXX

9.
Plaintiff, XXXXXX, states that as a direct and proximate result of the negligence of the Defendant she has incurred doctor and medical bills for the treatment of the injuries sustained by her minor daughter, XXXXXX, and that in all reasonable probability she will incur doctor and medical bills for the treatment of  the injuries sustained by her minor daughter during the remaining period of her minority.


As a result of the foregoing XXXXXX prays for judgment in an amount which the Judge and/or Jury find to be fair and reasonable under the facts and the evidence, not to exceed the reasonable amount of Ten Thousand Dollars ($10,000.00).


WHEREFORE, premises considered, XXXXXX, Individually and as Next Friend of her Minor Daughter, XXXXXX, pray that Defendant, XXXXXX, individually and by and through his Parent/Next Friend, XXXXXX, be cited to appear and answer herein, and that upon a final hearing hereof that XXXXXX, as Next Friend of her Minor Daughter, XXXXXX, do have her judgment against the Defendant, XXXXXX, individually, and by and through his Parent/Next Friend, XXXXXX, for the sum, not to exceed One Hundred Thousand Dollars ($100,000.00); that XXXXXX, individually, do have her judgment against the Defendant, XXXXXX, individually and by and through his Parent/Next Friend, XXXXXX, for the sum, not to exceed Ten Thousand Dollars ($10,000.00); for costs of court; for pre-judgment interest as permitted by law, for post-judgment interest at the legal rate, and for such other and further relief, in law and in equity, to which they may show themselves justly entitled to receive.








Respectfully submitted,








XXXXXX






         ATTORNEY FOR PLAINTIFFS

XXXXXX, INDIVIDUALLY AND AS NEXT FRIEND OF XXXXXX, A MINOR

CERTIFICATE OF SERVICE

I certify that a true and correct copy of the foregoing document has been hand-delivered to:

XXXXXXX

on this the th day of XXXXXX.


XXXXXX
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