CAUSE NO. _________________

XXXXXX, ET AL.,		                      		   IN    THE   DISTRICT   COURT
Plaintiffs,			 		
			        
v.								          XXXXXX COUNTY, TEXAS 
		
XXXXXX &	                                           
XXXXXX, LLC,	                                
Defendant.						   _____  JUDICIAL   DISTRICT

	
PLAINTIFFS ORIGINAL PETITION – BREACH OF SETTLEMENT AGREEMENT


TO THE HONORABLE JUDGE OF SAID COURT:
COME NOW, XXXXXX, and XXXXXX(hereinafter Plaintiffs), complaining of and about  XXXXXX & XXXXXX, LLC (hereinafter Defendant), and for cause of action would show unto the Court the following:
I.
DISCOVERY CONTROL PLAN

Pursuant to Rule 190.4 of the Texas Rules of Civil Procedure, Plaintiffs intend discovery to be conducted under Level 3 of the Discovery Control Plan.
	II.
JURISDICTION AND VENUE
	
This court has jurisdiction and venue is proper in XXXXXX County, Texas because this is the county in which the cause of action described in this Petition occurred in whole or in part.
	III.
PARTIES AND SERVICE
	
1.	Plaintiff,  brings this action individually.  Plaintiff resides in XXXXXX County, Texas.
2.	Plaintiff, XXXXXX, brings this action individually. Plaintiff resides in XXXXXX County, Texas.

3.	Plaintiff, XXXXXX, brings this action individually.  Plaintiff resides in XXXXXX County, Texas.
4.	Defendant, XXXXXX & XXXXXX, LLC, is a business or corporation authorized to do business in the State of Texas and may be served with citation by serving its registered agent, XXXXXX, or any other place where Defendant may be found.
IV.
FACTS
On or around XXXXXX, Plaintiffs were injured while traveling in an elevator in a building occupied by Defendant.  Specifically, as Plaintiffs were leaving XXXXXX on or about XXXXXX, an employee of XXXXXX escorted them to an overcrowded elevator. The elevator descended approximately two floors before beginning to free fall.  The elevator eventually came to a crashing halt, injuring Plaintiffs.  
Suit was filed against XXXXXX, as well as other parties.  On XXXXXX, Plaintiffs and  XXXXXX agreed to a settlement.  Plaintiffs counsel made multiple requests to Defendants counsel, XXXXXX, for tender of releases and settlement funds; those requests were ignored.  Finally, weeks later, Defendants counsel advised Plaintiffs counsel that XXXXXX would not honor the settlement agreement.  Thus, Plaintiffs are forced to bring suit for breach of contract.
V.
BREACH OF CONTRACT

 	The parties entered into a valid, enforceable contract in the form a settlement agreement.  Defendant breached that agreement by failing to tender the settlement monies that were promised to Plaintiffs.  Defendants breach has consequently damaged Plaintiffs.  

Although Plaintiffs fully cooperated with Defendant at all times, Defendant has failed to pay Plaintiffs the benefits to which Plaintiffs are entitled under the settlement agreement.  Pursuant to the express terms of that contract, Defendant has breached its duties to Plaintiffs.
VI.
DAMAGES

As a direct and proximate result of Defendants breach of contract, Plaintiffs, XXXXXX, and XXXXXX were caused to suffered the following damages:
1.	Actual damages in the amount of $XXXXXX;

2.	Attorneys fees;

3.	Costs of suit, including but not limited to any court costs associated with filing and/or prosecuting this action;

4.	Prejudgment and post-judgment interest; and

5.	All other relief, in law and in equity, to which Plaintiffs may be entitled.

PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiffs, XXXXXX and XXXXXX respectfully pray that Defendant  XXXXXX , LLC be cited to appear and answer herein, and that upon a final hearing of the cause, judgment be entered for Plaintiffs against Defendant, for damages in an amount within the jurisdictional limits of the Court, together with pre-judgment interest (from the date of injury through the date of judgment) at the maximum rate allowed by law; post-judgment interest at the legal rate; costs of court; and such other and further relief to which Plaintiffs may be entitled at law or in equity.


Respectfully submitted,


ATTORNEYS FOR PLAINTIFFS



